
 
 
  
 
                                 REGULAR MEETING 

FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, JANUARY 8, 2020 AT 7:00 P.M. 

                 BOARD ROOM, COUNTY ADMINISTRATION BUILDING 

              107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

 

Planning Commission Business – Public Hearing 

 

1. Rezoning #04-19 for Perry Properties, LLC., submitted by Greenway 

Engineering, Inc. to rezone 6.18+/- acres from the M1 (Light Industrial) 

District to the B2 (General Business) District with proffers.  The Property 

is located on the north side of Millwood Pike (Route 50 East) and the west 

side of Constitution Drive and is identified by Property Identification Number 

64-A-158 in the Shawnee Magisterial District.   (Ms. Perkins) 

 

2. Ordinance Amendment to the Frederick County Code, Chapter 165 Zoning, 
ARTICLE I GENERAL PROVISIONS; AMENDMENTS; AND CONDITIONAL USE 

PERMITS, PART 101 – GENERAL PROVISIONS, §165-101.02. DEFINITIONS AND WORD 

USAGE; ARTICLE II SUPPLEMENTARY USE REGULATIONS; PARKING; BUFFERS; 

AND REGULATIONS FOR SPECIFIC USES,  PART 204 – ADDITIONAL REGULATIONS 

FOR SPECIFIC USES, §165-204.26. PUBLIC UTILITIES; ARTICLE IVAGRICULTURAL 

AND RESIDENTIAL DISTRICTS, PART 401 – RA RURAL AREAS DISTRICT, §165-401.02. 

PERMITTED USES, §165-401.03. CONDITIONAL USES, PART 402 – RP RESIDENTIAL 

PERFORMANCE DISTRICT, §165-402.02. PERMITTED USES, PART 403 – MH1 MOBILE 

HOME COMMUNITY DISTRICT, §165-403.02. PERMITTED USES; ARTICLE V PLANNED 

DEVELOPMENT DISTRICTS, PART 502 – RESIDENTIAL RECREATIONAL 

COMMUNITY DISTRICT, §165-502.04. PERMITTED USES; ARTICLE VI BUSINESS AND 

INDUSTRIAL DISTRICTS, PART 602 – B1 NEIGHBORHOOD BUSINESS DISTRICT, §165-

602.02. ALLOWED USES,    PART 603 – B2 GENERAL BUSINESS DISTRICT, §165-603.02. 

ALLOWED USES, PART 604 – B3 INDUSTRIAL TRANSITION DISTRICT, §165-604.02. 

ALLOWED USES, PART 606 – M1 LIGHT INDUSTRIAL DISTRICT, §165-606.02. 

ALLOWED USES, PART 608 – EM EXTRACTIVE MANUFACTURING DISTRICT, §165-

608.02. PERMITTED USES, PART 609 – HE HIGHER EDUCATION DISTRICT, §165-609.02. 

PERMITTED USES.  REVISIONS TO THE FREDERICK COUNTY ZONING ORDINANCE TO 

INCLUDE A DEFINITION FOR PUBLIC UTILITIES THAT INCLUDES UTILITY-SCALE 

SOLAR POWER GENERATING FACILITIES AND AMENDMENTS TO THE SUPPLEMENTAL 

USE REGULATION FOR PUBLIC UTILITIES.  (Mr. Klein) 
 

 

Planning Commission Business – Other Planning Business 

 

1. Rezoning #06-19, Winchester Medical Center, Inc., Proposal: To revise the 

Proffered Generalized Development Plan approved with Rezoning #02-03 for  

37.5424+/- acres zoned B2 (General Business) District and 51.8675+/- acres 

zoned MS (Medical Support) District to the MS (Medical Support) District. 

Minor text revisions are also proposed to reflect the updated internal street 

network within the development.  (Ms. Perkins) 

 

 

“Only Planning related items are identified above.  The full Board of Supervisors Agenda is located on 

the Board of Supervisors homepage under Meeting Agenda on the Frederick County Webpage” 

 

  

 

 



 

 

 

 
 

 

 

 

 

 



 

 

 

 
 

 

 

 



REZONING APPLICATION #04-19 

PERRY PROPERTIES, LLC. 

Staff Report for the Board of Supervisors 

Prepared: December 19, 2019 

Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director 

 John A. Bishop, AICP, Assistant Director Transportation   

   

 

 

Reviewed   Action 

Planning Commission: 12/04/19   Recommended Approval 

Board of Supervisors: 01/08/20   Pending 

 

PROPOSAL: To rezone 6.18+/- acres from the M1 (Light Industrial) District to the B2 (General 

Business) District with proffers.   

 

LOCATION:  The subject property is located on the north side of Millwood Pike (Route 50 East) and the 

west side of Constitution Drive.  

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 01/08/20 BOARD OF 

SUPERVISORS MEETING:  

 

This is an application to rezone 6.18+/- acres from the M1 (Light Industrial) District without proffers to 

the B2 (General Business) District with proffers. This site is located within the limits of the 

Senseny/Eastern Urban Area Plan of the 2035 Comprehensive Plan and is within the Sewer and Water 

Service Area.  The Plan identifies this property with an industrial land use designation.  In general, the 

proposed commercial zoning is inconsistent with the current land use supported by the Comprehensive 

Plan.  However, considering the site is bordered by commercial zoned property to the south and east, 

the requested commercial may be acceptable.  The Planning Commission did not identify any 

concerns with the request and recommended approval of the application at their December 4, 2019 

meeting. 

 
The proffers associated with this rezoning request are as follows: 

 
Proffer Statement – Dated October 17, 2019: 

 

A) Transportation Improvements 

 
1. The Owner proffers to improve the Constitution Drive southbound travel lanes to provide the 

same widths as the Constitution Drive northbound travel lanes between Location A and 

Location B on the attached Perry Properties Transportation Improvements Exhibit dated 

October 17, 2019.  The Owner shall dedicate right-of-way and necessary easements as depicted 

on the approved public improvement plan sufficient for the Constitution Drive widening 

between Location A and Location B.  The Owner shall complete the improvements and dedicate 

the right-of-way and necessary easements identified in this Proffer Section prior to the issuance 

of the first certificate of occupancy permit within the B-2 District portion of the Property. 

 

2. The Owner proffers to construct a full access commercial entrance on Constitution Drive that is 

generally located at Location B on the attached Perry Properties Transportation Improvements 
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Exhibit dated October 17, 2019.  The final location of the full access commercial entrance and 

required right turn lane/taper and left turn lane/taper will be approved by VDOT during the 

initial Site Plan within the B-2 District portion of the Property.  The Owner shall complete the 

improvements identified in this Proffer Section prior to the issuance of the first certificate of 

occupancy permit within the B-2 District portion of the Property. 
 

3. The Owner proffers to construct a right-in/right-out commercial entrance on Millwood Pike that 

is generally located at Location C on the attached Perry Properties Transportation 

Improvements Exhibit dated October 17, 2019.  The final location of the right-in/right-out 

commercial entrance and the right turn lane/taper described in Proffer Section A4 will be 

approved by VDOT during the initial Site Plan within the B-2 District portion of the Property.  

The Owner shall complete the improvements identified in this Proffer Section prior to the 

issuance of the first certificate of occupancy permit within the B-2 District portion of the 

Property. 
 

4. The Owner proffers to construct a right turn lane along Millwood Pike between the Constitution 

Drive intersection and the right-in/right-out commercial entrance on Millwood Pike that is 

generally located between Location A and Location C on the attached Perry Properties 

Transportation Improvements Exhibit dated October 17, 2019.  The Owner shall complete the 

improvement identified in this Proffer Section prior to the issuance of the first certificate of 

occupancy permit within the B-2 District portion of the Property. 
 

5. The Owner proffers to construct an internal private road network to provide ingress and egress 

to the full access commercial entrance on Constitution Drive and the right-in/right-out 

commercial entrance on Millwood Pike Constitution Drive that is generally located between 

Location B and Location C on the attached Perry Properties Transportation Improvements 

Exhibit dated October 17, 2019. The Owner shall complete the improvement identified in this 

Proffer Section prior to the issuance of the first certificate of occupancy permit within the B-2 

District portion of the Property. 
 

6. The Owner proffers to provide for right-of-way dedication along the Millwood Pike frontage of 

the B-2 District portion of the Property as depicted on the attached Perry Properties 

Transportation Improvements Exhibit dated October 17, 2019.  The right-of-way dedication plat 

will be prepared and submitted to VDOT within 90 days of final non-appealable rezoning 

approval by Frederick County. 
 

7. The Owner proffers to construct a 10’ wide asphalt hiker/biker trail along the southeastern 

boundary of the Property between Location A and Location B on the attached Perry Properties 

Transportation Improvements Exhibit dated October 17, 2019.  The 10’ wide asphalt hiker/biker 

trail will be located adjacent to and outside of the Constitution Drive public right-of-way and 

will serve as an alternative to a five-foot sidewalk.  The Owner shall complete the improvement 

identified in this Proffer Section prior to the issuance of the first certificate of occupancy permit 

within the B-2 District portion of the Property. 
 

8. The Owner proffers to construct a 10’ wide asphalt hiker/biker trail within the Millwood Pike 

right-of-way between Location A and Location C on the attached Perry Properties 
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Transportation Improvements Exhibit dated October 17, 2019. The 10’ wide asphalt hiker/biker 

trail will serve as an alternative to a five-foot sidewalk and will be located a minimum of three 

feet from the B-2 District property line between Location A and Location C to provide for an 

appropriate maintenance strip.  The Owner shall complete the improvement identified in this 

Proffer Section prior to the issuance of the first certificate of occupancy permit within the B-2 

District portion of the Property. 
 

9. The improvements to the Millwood Pike/Constitution Drive intersection were based on a 

VDOT approved traffic study that assigned 3,000 VPD background traffic for the Property. The 

Owner proffers to utilize current ITE Trip Generation Manual projections for the identified land 

use on each Site Plan within the B-2 District portion of the Property to determine when the 

cumulative traffic volume of development projects exceed 3,000 VPD.  The Owner proffers to 

submit traffic studies as a component of all Site Plans within the B-2 District portion of the 

Property when cumulative traffic volumes exceed 3,000 VPD to determine traffic impacts to the 

Millwood Pike/Constitution Drive intersection or to the portion of Constitution Drive serving 

the B-2 District portion of the Property.  The Owner will be responsible for the construction of 

improvements to the Millwood Pike/Constitution Drive intersection or to the portion of 

Constitution Drive serving the B-2 District portion of the Property identified in the traffic study 

for each Site Plan prior to the issuance of a certificate of occupancy permit for each Site Plan.  
 

10. The Owner proffers to require all Site Plans for parcels within the B-2 District portion of the 

property that have Millwood Pike frontage to provide landscaping that is in addition to the 

landscaping requirements specified in Section 165-202.02.01D(13) of the Frederick County 

Zoning Ordinance.  The additional landscaping shall include flowering plants and ornamental 

grasses planted in mulch beds along the Millwood Pike frontage of the B-2 District portion of 

the Property that will be located between the road right-of-way and the parking lot setback line 

as demonstrated in the Landscape Enhancement Area Detail provided on the attached Perry 

Properties Transportation Improvements Exhibit dated October 17, 2019.     

 

 

B) Monetary Contributions 

 

The owner proffers to provide a monetary contribution of $0.10 per developed building square foot 

for County Fire and Rescue services.  The monetary contribution shall be made payable to 

Frederick County at the time of issuance of the certificate of occupancy permit for development on 

the 6.18± acre portion of the Property proposed for B-2, District zoning. 
 

Following the required public hearing, a decision regarding this rezoning application by the Board of 

Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by Staff where relevant throughout this Staff report. 

 

Reviewed   Action 

Planning Commission: 12/04/19   Recommended Approval 

Board of Supervisors: 01/08/20   Pending 

 

 

PROPOSAL: To rezone 6.18+/- acres from the M1 (Light Industrial) District to the B2 (General 

Business) District with proffers.   

 

LOCATION:  The subject property is located on the north side of Millwood Pike (Route 50 East) and the 

west side of Constitution Drive.  

 

MAGISTERIAL DISTRICT:  Shawnee 

 

 

PROPERTY ID NUMBER: 64-A-158 

 

 

PROPERTY ZONING:  M1 (Light Industrial) District 

 

 

PRESENT USE:   Vacant 

 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North:  M1 (Light Industrial)   Use:  Industrial/Vacant 

       

South:  B2 (General Business)  Use:  Commercial 

 

East: M1 (Light Industrial)  

  B2 (General Business)  Use: Commercial/Industrial  

 

West: B2 (General Business)  Use:   Commercial 
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REVIEW EVALUATIONS: 

 

Virginia Dept. of Transportation:   Please see email from Arthur Boyce, VDOT-Land Development 

Engineer dated October 10, 2019. 

 

Frederick Water:   Please see letter from Eric R. Lawrence, AICP, Executive Director dated August 

14, 2019. 

 

Frederick County Department of Public Works:  We offer no comments at this time. A 

comprehensive review of the site plan will occur when submitted in the future. 

 

Frederick County Fire Marshall:  Plan approved. 

 

Winchester Regional Airport: No comment. 

 

County of Frederick Attorney:  Proffer is in acceptable legal form.   

 

 

Planning & Zoning: 

 

1) Site History   

 

The original Frederick County Zoning Map (U.S.G.S. Winchester and Stephenson Quadrangles) 

depicts the zoning for the parcel as M1 (Light Industrial).   

 

2) Comprehensive Plan  

 

The 2035 Comprehensive Plan is the guide for the future growth of Frederick County. 

 

The 2035 Comprehensive Plan is an official public document that serves as the Community's 

guide for making decisions regarding development, preservation, public facilities and other key 

components of Community life.  The primary goal of this plan is to protect and improve the 

living environment within Frederick County.  It is in essence a composition of policies used to 

plan for the future physical development of Frederick County.  

 

The Area Plans, Appendix I of the 2035 Comprehensive Plan, are the primary implementation 

tool and will be instrumental to the future planning efforts of the County. 

 

Land Use 

 

The Senseny/Eastern Urban Area Plan provides guidance on the future development of the 

property.  The property is located within the SWSA.  The Plan identifies this property with an 

industrial land use designation.  In general, the proposed commercial zoning is inconsistent with 

the current land use supported by the Comprehensive Plan.  However, considering the site is 

bordered by commercial zoned property to the south and east, the requested commercial may be 

acceptable.   
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Transportation 

 

The Eastern Road Plan calls for a New Major Collector roadway, which has now been 

constructed, along the eastern boundary of this property.  In addition, the Eastern Road Plan and 

the MPO Long Range Plan call for the widening of Route 50 to 6 lanes along the frontage of 

this property.  Both roadways are key in the long-range transportation vision for this area of 

Frederick County.  The Applicant is accommodating these roadways through the proffer of 

right-of-way to allow for the Route 50 widening and an additional widening proffer for 

Constitution Drive that will allow that facility to have full width lanes that were not available 

with the previous right-of-way restrictions.  The Applicant is also establishing an entrance along 

Constitution Drive that will allow for inter-parcel access to property not currently proposed for 

rezoning along that roadway and a right-in/right-out entrance along Route 50 that meets access 

management standards set by VDOT.  The access management standards are an important goal 

noted in the Senseny/Eastern Frederick Urban Area Plan.   

 

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 12/04/19 MEETING: 

 

Staff report the application is to rezone 6.18+/- acres from the M1 (Light Industrial) District to the 

B2 (General Business) District with proffers.  Staff then provided an overview of the proffers 

offered with the rezoning with improvements to Constitution Drive and Millwood Pike. 

 

Commissioner Manuel requested clarification, of the letter dated August 14, 2019 from Frederick 

Water stating the Westview Pump Station would need upgrades.  Staff replied this will be address 

at the site plan stage. 

 

Mr. Evan Wyatt of Greenway Engineering, LLC., representing the Applicant came forward.  Mr. 

Wyatt stressed that Applicant, VDOT and Greenway Engineering worked to present acceptable 

proffers to the County.  Mr. Wyatt reiterated the Westview Pump Station will be address at the site 

plan stage.  

 

There were no public comments during the public hearing and the Planning Commission 

recommended approval of the rezoning application. 

 

A motion was made, seconded and unanimously passed to recommend approval of the Rezoning 

#04-19 for Perry Properties, LLC. 

 

 
Following the required public hearing, a decision regarding this rezoning application by the Board of 

Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
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                                        ORDINANCE 

 

  
Action: 
PLANNING COMMISSION:   December 4, 2019     Public Hearing Held, Recommended Approval 

    

BOARD OF SUPERVISORS:  January 8, 2020                
 

ORDINANCE AMENDING 

 THE ZONING DISTRICT MAP 

REZONING #04-19 PERRY PROPERTIES, LLC 

 

WHEREAS, REZONING #04-19, PERRY PROPERTIES, LLC, was submitted by Greenway Engineering, Inc. 

to rezone 6.18+/- acres from the M1 (Light Industrial) District to the B2 (General Business) District with proffers, 

with a final revision date of October 17, 2019.  The subject property is located at the north side of Millwood Pike 

(Route 50 East) and the west side of Constitution Drive in the Shawnee Magisterial District, and is identified by 

Property Identification No. 64-A-158; and 

 

WHEREAS, the Planning Commission held a public hearing on this rezoning on December 4, 2019 and 

recommended approval; and  

 

WHEREAS, the Board of Supervisors held a public hearing on this rezoning on January 8, 2020; and 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in the best 

interest of the public health, safety, welfare, and in conformance with the Comprehensive Plan; 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that Chapter 165 of 

the Frederick County Code, Zoning, is amended to rezone 6.18+/- acres from the M1 (Light Industrial) District to 

the B2 (General Business) District with proffers with a final revision date of October 17, 2019.  The conditions 

voluntarily proffered in writing by the Applicant and the Property Owner are attached. 

 

This ordinance shall be in effect on the date of adoption. Passed this 8th day of January 2020 by the following 

recorded vote: 

 

                          Charles S. DeHaven, Jr., Chairman   Shawn L. Graber 

    

J. Douglas McCarthy     Robert W. Wells 

   

Gene E. Fisher      Judith McCann-Slaughter  

 

Blaine P. Dunn                                

 

A COPY ATTEST 

 

 

__________________________ 

       Kris C. Tierney 

Frederick County Administrator  

 

PDRes. #01-20 

 























































 

 

 

 

 
 

 

 

 

 



      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 
   MEMORANDUM 

 
TO:  Frederick County Board of Supervisors   

 

FROM: M. Tyler Klein, AICP, Senior Planner     

 

SUBJECT: Ordinance Amendment – Public Utilities including utility-scale solar power 

generating facilities – Public Hearing 

 

DATE: December 20, 2019 
 

 
At their November 13th public hearing, the Board of Supervisors directed Staff to amend the 

proposed ordinance amendment for “public utilities” to further specify “utility-scale solar power 

generating facilities” as a conditional use in the RA Zoning District, and not allow this use by-

right. As a result of this change in the use allowance, the item was sent back to the Planning 

Commission for a new public hearing.  

 

This is a proposed amendment to Chapter 165 – Zoning Ordinance to provide: 

 

1. A definition for “Public Utilities” that includes utility-scale solar power generating 

facilities;  

 

2. A definition for “decommissioning” and “utility-scale solar power generating facilities,” 

consistent with the Code of Virginia;  

 

3. Additional regulations for specific uses that requires utility-scale solar generating facilities 

to make arrangements, including financial security, for decommissioning consistent 

with/as required by the Code of Virginia, and site plan review/approval only for utility-

scale solar power generating facilities; and  

 

4. Add “utility-scale solar power generating facilities” as a conditional use in the RA (Rural 

Areas) Zoning District.  

 

The above changes to the additional regulations for specific uses section does not affect current 

public utilities, including water/sewer treatment and distribution facilities. The only change from 

what was previously considered by the Planning Commission on October 16th is “utility-scale solar 

power generating facilities” as a conditional use in the RA Zoning District.  

 

The General Assembly amended the Code of Virginia (§15.2-22.41.2) to include decommissioning 

of solar energy facilities effective July 1, 2019.  Previously, the County Attorney and Staff 



provided a determination that was shared with the Board of Supervisors on July 2018, stating that 

utility-scale solar power generating facilities would qualify as a “public utility” type-facility and 

would otherwise be allowed by-right in the County’s RA (Rural Areas) Zoning District (and other 

zoning districts where public utilities are permitted by-right). In that determination, it was noted 

that the Board could restrict the use to a conditional use permit.  

 

This item was proposed by the County Attorney and Staff and discussed by the DRRC at their 

June 27th, July 25th, and August 22nd regular meetings. The DRRC agreed with the proposed 

changes from August 22nd, and the item was forwarded to the Planning Commission for discussion. 

The Planning Commission discussed this item on September 4th and the Board of Supervisors 

discussed this item on September 25th.  During their discussion, the Board directed Staff to also 

provide a definition for “decommissioning” and “utility-scale solar power generating facilities” 

and the item was sent forward, with requested amendments, for public hearing. The Planning 

Commission held a public hearing on the public utilities ordinance amendment on October 16th 

and recommended the item go forward to the Board of Supervisors for approval. However, at their 

November 13th public hearing, the Board of Supervisors directed Staff to amend the proposed 

ordinance amendment to include “utility-scale solar power generating facilities” as a conditional 

use in the RA Zoning District. 

 

The Planning Commission held a public hearing on December 18th. No members of the public 

spoke on the proposed item. Several Planning Commissioners expressed concern with requiring 

utility-scale solar power generating facilities as a conditional use noting that the intensity of the 

use may be less impactful than other by-right uses in the RA (Rural Areas) Zoning District (i.e. 

other public utilities such as electric substations and power generating facilities), the investment 

made to establish solar facilities and the potential for revocation of a conditional use permit (CUP), 

and in creating additional conditional uses in general. Planning Commissioners Mohn and 

Morrison expressed support for making utility-scale solar power generating facilities a conditional 

use, citing notification to the public and seeking public input through the CUP process as important 

in hearing from the Community about such facilities. The Planning Commission voted 9-2-2 

(Commissioners Mohn & Morrison – No; Commissioners Thomas & Unger – Absent) to send the 

item forward to the Board of Supervisors with a recommendation of denial.  

 

The attached document shows the existing ordinance with the proposed changes (with bold italic 

for text added).  This proposed amendment is being presented to the Board of Supervisors as 

a public hearing item.  A decision by the Board of Supervisors, on this proposed Zoning 

Ordinance text amendment is sought.   Please contact Staff if you have any questions. 

 

 

Attachments:    1.  Revised ordinance with additions shown in bold underlined italics. 

2. Code of Virginia §15.2-2241.2 

3. Memo to the Board of Supervisors, July 26, 2018 

4. Resolution 
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Revised 11/27/19 

ARTICLE I 

General Provisions; Amendments; and Conditional Use Permits 

 

Part 101 

General Provisions 

 

§ 165-101.02 Definitions and word usage.  

 

Decommissioning 

The removal and proper disposal of solar energy equipment, facilities, or devices on real property that 

has been determined by the County to be subject to § 15.2-2232 of the Code of Virginia and therefore 

subject to § 15.2-2241.2 of the Code of Virginia. "Decommission" includes the reasonable restoration 

of the real property upon which such solar equipment, facilities, or devices are located, including (i) 

soil stabilization and (ii) revegetation of the ground cover of the real property disturbed by the 

installation of such equipment, facilities, or devices. 

 

Public Utilities  

Power generating facilities, booster or relay stations, transformer substations, transmission lines and 

towers, pipes, meters and other facilities (including utility-scale solar power generating facilities), and 

sewer and water treatment facilities including sewer and water transmission lines. Such facilities may 

be owned by public utilities, public agencies, those operators with a Certificate of Public Convenience, 

or those that are operating under a Permit by Rule (PBR). 

 

Utility-Scale Solar Power Generating Facilities 

Any personal property designed and used primarily for the purpose of collecting, generating, or 

transferring electric energy from sunlight.  Any such facility primarily designed or intended to offset 

personal energy consumption by the owner of the facility does not constitute a utility-scale solar power 

generating facility. 

 

  



Revised 11/27/19 

ARTICLE II 

Supplementary Use Regulations; Parking; Buffers; and Regulations for Specific Uses 

 

Part 204 

Additional Regulations for Specific Uses 

 

§ 165-204.26.  Public Utilities  

 

1. Public utilities. Lot requirements for lots used by political subdivisions, municipal corporations, the 

Virginia Department of Transportation, the Frederick-Winchester Service Authority, or the Frederick 

Water County Sanitation Authority for public utility purposes shall be as follows: 

A. In all zoning districts, the Zoning Administrator shall have the authority to determine the 

minimum lot size necessary for such public utilities and the appropriate setbacks for such lots 

used for public utility purposes.  

B. Such lots shall be exempt from the individual on-site sewage disposal system requirements. 

C. Such lots may be accessed by private access easements; any such easement shall be a minimum 

of 15 feet in width. 

2. Utility-Scale Solar Power Generating Facilities.  

A. Any owner, lessee, or developer of real property for the purposes of solar power energy 

generation shall enter into a written agreement, prior to site plan approval, with Frederick 

County to decommission solar energy equipment, facilities, or devices pursuant to the terms 

and conditions of § 15.2-2241.2(B) of the Code of Virginia.  

 

B. For Utility-Scale Solar Power Generating Facilities a site plan, in accordance with Article 

VIII, shall be submitted to and approved by Frederick County, prior to the establishment of the 

use.  

 

 

 

  



Revised 11/27/19 

ARTICLE IV 

Agricultural and Residential Districts 

 

Part 401 

RA Rural Areas District 

 

§ 165-401.02. Permitted Uses 

 

Q. Public utility generating, booster, or relay stations, transformer substations, transmission lines and 

towers, pipes, meters and other facilities, railroad facilities and sewer and water facilities, and lines 

owned by public facilities, railroad companies or public agencies. Public Utilities except Utility-Scale 

Solar Power Generating Facilities 

 

§165-401.03. Conditional Uses 

CC. Utility-Scale Solar Power Generating Facilities 

Part 402 

RP Residential Performance District 

 

§ 165-402.02. Permitted Uses 

 

B. Structures and land shall be used for one of the following uses: 

(6) Utility distribution facilities necessary to serve residential uses, including, but not limited to, poles, 

lines, distribution transformers, pipes, and meters. Public Utilities excluding energy generating facilities. 

Part 403 

MH1 Mobile Home Community District 

 

§ 165-403.02. Permitted Uses 

 

H. Public utilities including poles, lines, distribution transformers, pipes and meters, water and sewer 

facilities and lines.  Public Utilities excluding energy generating facilities. 

 

 

 

 

 

 

 

 

 

  



Revised 11/27/19 

ARTICLE V 

Planned Development Districts 

 

Part 502 

R5 Residential Recreational Community District 

 

§165-502.04. Permitted uses. 

 

P. Public sewer and water facilities and lines. Public Utilities excluding energy generating facilities.  

 

 

  



Revised 11/27/19 

ARTICLE VI 

Business and Industrial Districts 

 

Part 602 

B1 Neighborhood Business District 

 

§165-602.02. Allowed Uses.  

 

Public utility distribution facility Public Utilities excluding energy generating facilities. 

 

Part 603 

B2 General Business District 

 

§165-603.02. Allowed Uses.  

 

Public utility distribution facility Public Utilities excluding energy generating facilities. 

 

Part 604 

B3 Industrial Transition District 

 

§165-604.02. Allowed Uses.  

 

Public utility distribution facility Public Utilities 

 

Part 606 

M1 Light Industrial District 

§165-606.02. Allowed Uses.  

 

Public utility distribution facility Public Utilities 

 

Part 608 

EM Extractive Manufacturing District 

§165-608.02. Permitted Uses.  

 

K. Public utilities, including poles, lines, distribution transformers, pipes, meters, and sewer facilities. 

Public Utilities.  

 

Part 609 

HE Higher Education District 

§165-609.02. Permitted uses.  

 

B. Utilities necessary to serve allowed uses, including poles, lines, distribution transformers, pipes and 

meters. Public Utilities excluding energy generating facilities. 

 

 



CHAPTER 743 
An Act to amend the Code of Virginia by adding a section numbered 15.2-2241.2, relating to rezoning and site plan 
approval; decommissioning solar energy equipment, facilities, or devices. 

[H 2621] 
Approved March 21, 2019 

 Be it enacted by the General Assembly of Virginia: 

1. That the Code of Virginia is amended by adding a section numbered 15.2-2241.2 as follows: 

§15.2-2241.2. Bonding provisions for decommissioning of solar energy equipment, facilities, or devices. 

A. As used in this section, unless the context requires a different meaning: 

"Decommission" means the removal and proper disposal of solar energy equipment, facilities, or devices on real 

property that has been determined by the locality to be subject to §15.2-2232 and therefore subject to this section. 

"Decommission" includes the reasonable restoration of the real property upon which such solar equipment, facilities, 

or devices are located, including (i) soil stabilization and (ii) revegetation of the ground cover of the real property 

disturbed by the installation of such equipment, facilities, or devices. 

"Solar energy equipment, facilities, or devices" means any personal property designed and used primarily for the 

purpose of collecting, generating, or transferring electric energy from sunlight. 

B. As part of the local legislative approval process or as a condition of approval of a site plan, any locality shall 

require an owner, lessee, or developer of real property subject to this section to enter into a written agreement to 

decommission solar energy equipment, facilities, or devices upon the following terms and conditions: (i) if the party 

that enters into such written agreement with the locality defaults in the obligation to decommission such equipment, 

facilities, or devices in the timeframe set out in such agreement, the locality has the right to enter the real property of 

the record title owner of such property without further consent of such owner and to engage in decommissioning and 

(ii) such owner, lessee, or developer provides financial assurance of such performance to the locality in the form of 

certified funds, cash escrow, bond, letter of credit, or parent guarantee, based upon an estimate of a professional 

engineer licensed in the Commonwealth, who is engaged by the applicant, with experience in preparing 

decommissioning estimates and approved by the locality; such estimate shall not exceed the total of the projected 

cost of decommissioning, which may include the net salvage value of such equipment, facilities, or devices, plus a 

reasonable allowance for estimated administrative costs related to a default of the owner, lessee, or developer, and 

an annual inflation factor. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600032763&sdata=cBSQNOpE9HaHlKTeDBZLzjnTe61Yz%2F%2BrSAmBXudeLh8%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600032763&sdata=cBSQNOpE9HaHlKTeDBZLzjnTe61Yz%2F%2BrSAmBXudeLh8%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600042772&sdata=Ps3QIjdjYDgCNJzfqlrQ5if6O0HAkiUNkxcOc09KvH8%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2232&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600052777&sdata=v7Ej2CcJOdTxMxi%2FAwjBN4VGfHyOuu6Pyt%2BrbKO2vOo%3D&reserved=0


CHAPTER 744 
An Act to amend the Code of Virginia by adding a section numbered 15.2-2241.2, relating to rezoning and site plan 
approval; decommissioning solar energy equipment, facilities, or devices. 

[S 1091] 
Approved March 21, 2019 

 Be it enacted by the General Assembly of Virginia: 

1. That the Code of Virginia is amended by adding a section numbered 15.2-2241.2 as follows: 

§15.2-2241.2. Bonding provisions for decommissioning of solar energy equipment, facilities, or devices. 

A. As used in this section, unless the context requires a different meaning: 

"Decommission" means the removal and proper disposal of solar energy equipment, facilities, or devices on real 

property that has been determined by the locality to be subject to §15.2-2232 and therefore subject to this section. 

"Decommission" includes the reasonable restoration of the real property upon which such solar equipment, facilities, 

or devices are located, including (i) soil stabilization and (ii) revegetation of the ground cover of the real property 

disturbed by the installation of such equipment, facilities, or devices. 

"Solar energy equipment, facilities, or devices" means any personal property designed and used primarily for the 

purpose of collecting, generating, or transferring electric energy from sunlight. 

B. As part of the local legislative approval process or as a condition of approval of a site plan, a locality shall require 

an owner, lessee, or developer of real property subject to this section to enter into a written agreement to 

decommission solar energy equipment, facilities, or devices upon the following terms and conditions: (i) if the party 

that enters into such written agreement with the locality defaults in the obligation to decommission such equipment, 

facilities, or devices in the timeframe set out in such agreement, the locality has the right to enter the real property of 

the record title owner of such property without further consent of such owner and to engage in decommissioning, and 

(ii) such owner, lessee, or developer provides financial assurance of such performance to the locality in the form of 

certified funds, cash escrow, bond, letter of credit, or parent guarantee, based upon an estimate of a professional 

engineer licensed in the Commonwealth, who is engaged by the applicant, with experience in preparing 

decommissioning estimates and approved by the locality; such estimate shall not exceed the total of the projected 

cost of decommissioning, which may include the net salvage value of such equipment, facilities, or devices, plus a 

reasonable allowance for estimated administrative costs related to a default of the owner, lessee, or developer, and 

an annual inflation factor. 

 

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600052777&sdata=Z276UR5sl%2F0XDJyYdsKlXThY%2FOZCC8YvIyih%2Bg0t61A%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600062786&sdata=PApy6y40wfwjzwFoVzOSnuAX%2BpCmJ26mIFjE7WKsqb8%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2241.2&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600062786&sdata=PApy6y40wfwjzwFoVzOSnuAX%2BpCmJ26mIFjE7WKsqb8%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Flaw.lis.virginia.gov%2Fvacode%2F15.2-2232&data=02%7C01%7C%7C244c8ad5f8f445ad984508d6da0aa637%7C0201b765070d4db084226cfc27f09889%7C0%7C0%7C636936136600072795&sdata=WGf0zuqOVPgHJk%2BZFiX9CCJbC4zw75JNrypqS%2FROUMc%3D&reserved=0


      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 
   MEMORANDUM 

 
TO:  Frederick County Board of Supervisors  

 

CC:  Kris C. Tierney, County Administrator 

Roderick B. Williams, County Attorney 

Mike T. Ruddy, AICP, Director of Planning & Development 

Mark R. Cheran, Zoning Administrator 

FROM: M. Tyler Klein, AICP, Senior Planner     

 

SUBJECT: Solar (Photovoltaic) Energy Facilities Text Amendment – Update 

 

DATE: July 26, 2018 
 

 
This is an update to the proposed text amendment to Chapter 165 – Zoning Ordinance to add solar 

(photovoltaic) power generating facilities (i.e. solar farms) to the permitted use list for the RA 

(Rural Areas) Zoning District. This item was previously discussed by the Board of Supervisors on 

January 10th, February 14th and April 11th. Following our last discussion, the Board of Supervisors 

had directed Staff to make the proposed use a “conditional use” and provide additional 

supplemental use regulations to address abandonment on the facility and return of the land to its 

pre-development state.  At the time of the presentation to the Board, the premise of the draft text 

amendment, as supported by the Development Review and Regulations Committee (DRRC), and 

previously discussed by the Planning Commission, was that because solar farms are typically 

“privately-owned”, they would not qualify as “public utility” generating facilities.  

 

Since the Board discussion in April, the County Attorney and the Planning and Development Staff 

have met and determined that solar (photovoltaic) energy facilities would appear to qualify as 

“public utility generating” facilities and would otherwise today be allowed by-right in the County’s 

RA Zoning District. The Zoning Ordinance currently permits a by-right use in the RA Zoning 

District, “Public utility generating, booster, or relay stations, transformer substations, transmission 

lines, and towers, pipes, meters, and other facilities, railroad facilities, and sewer and water 

facilities and lines owned by public utilities, railroad companies or public agencies” (§165-

401.02(Q)). The term “public utility” does not address the public or private nature of the ownership 

of the facility; most electricity generating facilities in the United States are owned by “private” 

entities as opposed to government, i.e. “public” entities.  

 

Further, the Frederick County Zoning Ordinance does not define the term “public utility” and 

definitions not included in the definitions section of the Zoning Ordinance “shall have the meaning 

ascribed to such word, term or phrase in the most recent addition of Merriam-Webster’s Dictionary 

unless, in the opinion of the Zoning Administrator, established customs or practices in Frederick  



-2- 

 

County, Virginia justify a different or additional meaning” (§165-101.02). Webster’s defines 

“public utility” simply as “a business organization (such as an electric company) performing a 

public service and subject to special governmental regulation.” This definition does not limit the 

concept of a “public utility” to entities that sell electricity directly to the public or to entities that 

are publicly traded and therefore does not exclude from its reach solar farms owned by non-

publicly traded entities. Within the Code of Virginia §56-1, nothing in the definition of public 

service companies suggests a distinction between the types of companies that operate solar farms 

and the types of companies that operate other types of electricity generation facilities. State law 

specifically regulates solar facilities as it does other electricity generating facilities, regardless of 

the nature of ownership, by requiring the operator to seek a certificate of public convenience and 

necessity from the State Corporation Commission (SCC) (§56-265.2). The County would 

recognize a solar energy facility as a public utility under this interpretation.  

 

This determination of solar electric generating facilities qualifying as a “public utility” would not 

preclude the Board of Supervisors in the future from further regulating solar (photovoltaic) energy 

facilities as allowed under the Code of Virginia or excluding them all from the current allowance 

in §165-401.02(Q). Staff notes that possible supplementary regulations as previously discussed, 

such as a requirement for removal of the facilities upon abandonment of use would place them in 

a category currently unique to telecommunications towers. As well, any requirement for a bond 

securing the removal of an abandoned facility might be sufficient economic disincentive as to 

preclude any use of the opportunity that would be enabled by the ordinance generally.  

 

Please contact the County Attorney’s office or Planning and Development Staff directly with any 

questions or comments. Unless otherwise directed by the Board of Supervisors, Staff will proceed 

with the above interpretation to allow solar energy facilities (i.e. solar farms), by right, under the 

present allowance for public utilities in the RA Zoning District.  
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   ORDINANCE AMENDMENT 

 

______________________________ 
Action: 

 
PLANNING COMMISSION:    October 16, 2019 Public Hearing Held; Recommended Approval 

    December 18, 2019 Public Hearing Held; Recommended Denial 

 

BOARD OF SUPERVISORS:   November 13, 2019        Public Hearing Held; Directed Staff to Amend 

                                                                                            the Proposed Ordinance Amendment 

                                                     January 8, 2020 

  
 

AN ORDINANCE AMENDING 

THE FREDERICK COUNTY CODE 

CHAPTER 165 ZONING 

 
ARTICLE I 

GENERAL PROVISIONS; AMENDMENTS; AND CONDITIONAL USE PERMITS 

PART 101 – GENERAL PROVISIONS 

§165-101.02. DEFINITIONS AND WORD USAGE 

 

ARTICLE II 

SUPPLEMENTARY USE REGULATIONS; PARKING; BUFFERS; AND REGULATIONS FOR 

SPECIFIC USES 

PART 204 – ADDITIONAL REGULATIONS FOR SPECIFIC USES 

§165-204.26.  PUBLIC UTILITIES 

 

ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.02. PERMITTED USES 

§165-401.03. CONDITIONAL USES 

PART 402 – RP RESIDENTIAL PERFORMANCE DISTRICT 

§165-402.02. PERMITTED USES 

PART 403 – MH1 MOBILE HOME COMMUNITY DISTRICT 

§165-403.02. PERMITTED USES 

 

ARTICLE V 

PLANNED DEVELOPMENT DISTRICTS 

PART 502 – RESIDENTIAL RECREATIONAL COMMUNITY DISTRICT 

§165-502.04. PERMITTED USES 

 

ARTICLE VI 

BUSINESS AND INDUSTRIAL DISTRICTS 

PART 602 – B1 NEIGHBORHOOD BUSINESS DISTRICT 

§165-602.02. ALLOWED USES     
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PART 603 – B2 GENERAL BUSINESS DISTRICT 

§165-603.02. ALLOWED USES 

PART 604 – B3 INDUSTRIAL TRANSITION DISTRICT 

§165-604.02. ALLOWED USES 

PART 606 – M1 LIGHT INDUSTRIAL DISTRICT 

§165-606.02. ALLOWED USES 

PART 608 – EM EXTRACTIVE MANUFACTURING DISTRICT 

§165-608.02. PERMITTED USES 

PART 609 – HE HIGHER EDUCATION DISTRICT 

§165-609.02. PERMITTED USES 

 
WHEREAS, an ordinance to amend Chapter 165, Zoning to include a definition for “Public Utilities” 

that includes utility-scale solar power generating facilities, a definition for utility-scale solar power 

generating facilities, and a definition for decommissioning; and 

 

WHEREAS, the proposed ordinance to amend Chapter 165, Zoning to include additional supplemental 

use requirements for utility-scale solar power generating facility decommissioning and site plan 

requirements were considered; and 

 

WHEREAS, the Planning Commission held a public hearing on this ordinance amendment on October 

16, 2019 and recommended approval; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance amendment on November 

13, 2019 and directed Staff to amend the proposed ordinance amendment to include “utility-scale solar 

power generating facilities” as a conditional use in the RA Zoning District; and 

 

WHEREAS, the Planning Commission held a public hearing on this ordinance amendment, as amended 

by the Board of Supervisors, on December 18, 2019 and recommended denial; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance amendment on January 8, 

2020; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this ordinance to be in 

the best interest of the public health, safety, welfare, and in good zoning practice; and 

                    

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that Chapter 

165 Zoning, is amended to include a definition for “Public Utilities” that includes utility-scale solar 

power generating facilities and solar power generating facility decommissioning requirements and 

includes “utility-solar power generating facilities” as a conditional use in the RA Zoning District. 

 

Passed this 8th day of January 2020 by the following recorded vote: 

 

 Charles S. DeHaven, Jr., Chairman   Shawn L. Graber   

 

J. Douglas McCarthy     Blaine P. Dunn   

 

Gene E. Fisher      Robert W. Wells  

 

Judith McCann-Slaughter    A COPY ATTEST 

    

 

       _____________________ 

       Kris C. Tierney     

                   Frederick County Administrator  



 

 

 

 

 

 

 

 

 



 

 

 

 
 

 

 

 



REZONING APPLICATION #06-19 

WINCHESTER MEDICAL CENTER, INC.  

Staff Report for the Board of Supervisors 

Prepared: December 27, 2019 

Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director  

   

 

 

Reviewed   Action 

Planning Commission: 12/18/19   Recommended Approval 

Board of Supervisors: 01/08/20   Pending 

 

PROPOSAL: To revise the proffered Generalized Development Plan approved with rezoning #02-03 

for 37.5424+/- acres zoned B2 (General Business) District and 51.8675+/- acres zoned MS (Medical 

Support) District to the MS (Medical Support) District.  Minor text revisions are also proposed to 

reflect the updated internal street network within the development.  

 

LOCATION:  The subject property is on the northern side of Route 50 West and west of Route 37.  

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 01/08/20 BOARD OF 

SUPERVISORS MEETING:  

 

This is a proposed minor proffer amendment for minor text revisions and revisions to the approved 

Generalized Development Plan (GDP) associated with Rezoning #02-03 which rezoned parcel 53-A-68 

to the B2 (General Business) and MS (Medical Support) Districts with proffers.  The site consists of 

37.5424+/- acres zoned B2 (General Business) District and 51.8675+/- acres zoned MS (Medical 

Support) District. The approved GDP labeled individual land bays with specific uses; the Applicant 

proposes to remove the uses shown on the proffered GDP to allow for potential alternative 

development.  The Applicant is also proposing to remove proffer 3 from the landscape design features 

which required a landscaped roundabout.  This feature was removed, and the internal road system has 

already been constructed – therefore this proffer is unnecessary.   
 

The impacts associated with the change of use are very limited; no additional impacts to Frederick 

County or the surrounding property owners are anticipated.  Staff is supportive of this request for a minor 

proffer modification to the GDP and text.  The Planning Commission did not identify any concerns with 

the request and recommended approval of the application at their December 18, 2019 meeting. 

 

 
Following the public meeting, a decision rezoning this rezoning application by the Board of 

Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 

    



Rezoning #06-19 WINCHESTER MEDICAL CENTER, INC.  

December 27, 2019 

Page 2 

 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by Staff where relevant throughout this Staff report. 

 

Reviewed   Action 

Planning Commission: 12/18/19   Recommended Approval 

Board of Supervisors: 01/08/20   Pending 

 

 

PROPOSAL: To revise the proffered Generalized Development Plan approved with Rezoning #02-03 

for 37.5424+/- acres zoned B2 (General Business) District and 51.8675+/- acres zoned MS (Medical 

Support) District to the MS (Medical Support) District.  Minor text revisions are also proposed to 

reflect the constructed internal street network within the development. 

 

LOCATION:  The subject property is on the northern side of Route 50 West and west of Route 37.  

 

 

MAGISTERIAL DISTRICT:  Gainesboro 

 

 

PROPERTY ID NUMBER: 53-A-68 

 

 

PROPERTY ZONING:  B2 (General Business) District 

         MS (Medical Support) District 

 

 

PRESENT USE:   Vacant 

 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North:  RA (Rural Areas)   Use:  Agricultural  

       

South:  B2 (General Business)  Use:  Commercial 

 

East: N/A Interstate   Use: Route 37 

 

West: RA (Rural Areas)   Use:  Agricultural, Residential 

   B2 (General Business)      Vacant 
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REVIEW EVALUATIONS: 

 

Virginia Dept. of Transportation:   We have reviewed the above subject Rezoning Application dated 

August 5, 2019 for impacts to the local transportation system.  We have no overall objection to the 

proposed rezoning with the following comment being addressed. 

 

We suggest that the conditions as they relate to the Western Campus-Limited Access Control Changes 

Route 37 (December 17, 2009) be brought into the amended proffer.  As it remains important for all 

parties to be reminded of the gated-access limitation envisioned as part of the Commonwealth 

Transportation Board (CTB) approval.  This could be accomplished by amending the Street 

Improvements  section of the proffers as follows:  “The Applicant shall design and construct all roads 

on the subject property consistent with the County’s adopted Round Hill Land Use Plan for the area, 

and requirements as consistent with the Commonwealth Transportation Board’s “Right of Way 

and Limited Access Control Changes Route 37 and Campus Boulevard Interchange” approval 

dated December 17, 2009, and according to uniform standards…” We also suggest including a copy of 

the Resolution of the CTB (attached) be included as an appendix to the proffer.  

 

Staff Note:  Per VDOT’s comment, the Applicant has referenced the Commonwealth 

Transportation Board’s “Right of Way and Limited Access Control Changes Route 37 and 

Campus Boulevard Interchange” approval dated December 17, 2009 in the updated proffer 

statement.  

 

County of Frederick Attorney:  Proffer appears acceptable.  

 

Planning & Zoning: 

 

1) Site History   

 

The subject property was rezoned from the RA (Rural Areas) District to the B2 (General 

Business) District and the MS (Medical Support) District with the approval of Rezoning #02-

03.  

 

2) Comprehensive Plan  

 

The 2035 Comprehensive Plan is the guide for the future growth of Frederick County. 

 

The 2035 Comprehensive Plan is an official public document that serves as the Community's 

guide for making decisions regarding development, preservation, public facilities and other key 

components of Community life.  The primary goal of this plan is to protect and improve the 

living environment within Frederick County.  It is in essence a composition of policies used to 

plan for the future physical development of Frederick County.  

 

The Area Plans, Appendix I of the 2035 Comprehensive Plan, are the primary implementation 

tool and will be instrumental to the future planning efforts of the County. 
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Land Use 

            The site is located within the limits of the Route 37 West Area Land Use Plan of the 2035 

            Comprehensive Plan and depicts the subject property with commercial land use designation. 

            The existing B2 Zoning and MS Zoning is consistent with the Comprehensive Plan.  

  

   

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 12/18/19 MEETING: 

 

Staff stated that this is an application to revise the proffered Generalized Development Plan approved 

with Rezoning #02-03 for 37.5424+/- acres zoned B2 (General Business) District and 51.8675+/- acres 

zoned MS (Medical Support) District to the MS (Medical Support) District.  Staff then provided an 

overview application and stated that this amendment only intends to revise the GDP to remove the land 

use specifications that restricted the site to certain uses.   

 

Commissioner Morrison requested clarification on the original proffer and the traffic circle off of Route 

37 for the Medical Center and if it would be opened up for general traffic to improve Route 50.  Staff 

stated that there were limitations placed on this access by the Commonwealth Transportation Board for 

this access break and the Medical Center is limited in the number of trips that can access the property 

via this interchange.  The Applicant further clarified that this access will be controlled via a gate and 

that they were not changing any proffer other than the GDP.   

 
This item was a minor proffer amendment and therefore no public hearing was required.  A motion was 

made, seconded and unanimously passed to recommend approval of Rezoning #06-19 for Winchester 

Medical Center.  

 
Following the public meeting, a decision regarding this rezoning application by the Board of 

Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
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                                        ORDINANCE 

 

  
Action: 
PLANNING COMMISSION:   December 18, 2019    Recommended Approval 

    

BOARD OF SUPERVISORS:  January 8, 2020                
 

ORDINANCE AMENDING 

 THE ZONING DISTRICT MAP 

REZONING #06-19 WINCHESTER MEDICAL CENTER, INC. 

 

WHEREAS, REZONING #06-19, Winchester Medical Center, Inc., was submitted by Valley Engineering, PLC 

to revise the proffered Generalized Development Plan approved with Rezoning #02-03 for 37.5424+/- acres zoned 

B2 (General Business) District and 51.8675+/- acres zoned MS (Medical Support) District to the MS (Medical 

Support) District; minor text revisions are also proposed to reflect the updated internal street network within the 

development with a final revision date of October 17, 2019. The subject property is on the northern side of Route 50 

West and west of Route 37 in the Gainesboro District and is identified by Property Identification No. 53-A-68; and 

 

WHEREAS, the Planning Commission discussed this rezoning at their December 18, 2019 meeting and 

recommended approval; and  

 

WHEREAS, the Board of Supervisors discussed this rezoning at their January 8, 2020 meeting; and 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in the best 

interest of the public health, safety, welfare, and in conformance with the Comprehensive Plan; 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that Chapter 165 of 

the Frederick County Code, Zoning, is amended to remove the uses shown on the approved proffered GDP to 

allow for potential alternative development.  The Applicant will remove proffer 3 from the landscape design 

features which required a landscaped roundabout; this feature was removed, and the internal road system has 

already been constructed; with a final revision date of October 17, 2019.  The conditions voluntarily proffered in 

writing by the Applicant and the Property Owner are attached. 

 

This ordinance shall be in effect on the date of adoption. Passed this 8th day of January 2020 by the following 

recorded vote: 

 

                          Charles S. DeHaven, Jr., Chairman   Shawn L. Graber 

    

J. Douglas McCarthy     Robert W. Wells 

   

Gene E. Fisher      Judith McCann-Slaughter  

 

Blaine P. Dunn                                

A COPY ATTEST 

 

 

__________________________ 

       Kris C. Tierney 

Frederick County Administrator  

PDRes. #01-20 

 




















































